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Sub:  Development of land bearing C.T.8. No. 1448/8A of Village Eksar,
Tal. Borivli at Borivli (West)
Ref:  Your letter bearing no CH E/A-4541/BP(WS)/AR dt.14.07.2014

Dear Sir,

With reference to your letter mentioned above, we would like to clarify. as
under —

In this case, a notice dated 14.10.2013 was received from the office of
Tahsildar, Borivli asking us to pay Rs. 21.58 crores worked out on frivolous
complaint by one Sh. Ravindra Chiplunkar, without verifying the facts of the case. A
copy of the notice is enclosed.

In response to the same, we had raised our objection on issuing notice to us
without site verification and documents vide our letter dated 02.12.2013. We had
asked for a date for inspection and measurement on site. This is to further inform

- that, a stay is granted by the Hon'ble High Court in Writ Petition no 7390 of 2010
alongwith Writ petition no 8019 of 201 0, for initiating disciplinary action under section
48 of Maharashtra Land Revenue Code 1966 in such cases. Another writ is filed by
MCHI u/no 6702 of 2011 and the Hon’ble High court has granted stay for demanding
such payments and taking any disciplinary action under section 48 of MLRC, 1966. A
circular to that effect has also been issued by the Deputy Secretary, Revenue &
Forest Deptt on 17.11.2011. A copy of our said letter, Hon'ble High court’s order,
circular of R & F deptt and MCHI's letter are enclosed.

Thereafter, we received a letter df. 12.12.2013 from the office of Tahsildar
informing us about the site visit for verification. A copy of the same is enclosed.
However, no officer from Tahsildar office has till date verified the facts of the case. A
letter was also submitted to EEBP(WS-2) in the month of March 2014, submitting
therewith the details of excavation done. We have received royalty permission for
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30230 brass and the excavated quantity is less than that permitted. A copy of the
letter and table showing excavation details submitted therewith are enclosed.

Sir, we have already approached the Tahsildar office to review and forward a
c!araflcatlon to us with a copy to you and we will submit the same at the earliest. In
view of above clarification, we request you not to entertain any frivolous complaints
made by unscrupulous elements and stall our development.

Thanking you,

Yours faithfully,

For Vinita Estates Pvt Ltd

AL Lol

Authorised Signatory
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MANAGING COMMITTEE
2011 -2012

PRESIDENT
Paras Gundtacha

IMMEDIATE PAST PRESIDENT
Sunil Mantr

PRESIDENT-ELECT
Virngl Shak
VICE PHESIDENTS
Eharmesh Jain
Mayur Shah
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Degoak Goragia -
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TREASURER
Ashok Mobanani
JT. TREASURERS
Mukesh Patst, L P Bragtani

CO-ORDINATORS
Sukhraj Nahar PUji Aggarasl
Sandeep Rurwal
COMMITTEE MEMBERS
Sandeep Asbeja
Bancish Ajmera - Prasident
{MGHI Kalyan-Dombivali Unit)
~ Sujal Sheoll, Parag Munot
Hajan Bandolikes, Vikas Walawalkar
Jayaeh Shish, Nayan Bheda
Sanjay Chabria
Rajendra Chatuvadi
INVITEE MEMBERS
Makash Mehta, Rakesh Sanghw
Jagthsh hua
Ajay Ashar - Setretary
MCH! Thana Unit)
Shrikant Snifole - Secralary
{MCHI Kalyar-Damibivali Unif)
Shalesh Sanghivi - Searolary
| {MCHI Mirz Virar City Unig
| Hajesh Prajapat - Prasidant
{MCHI Raigad Unit}
Suresh Hawars - President
(MGHI Navi Mumbal Uni)
PAST PRESIDENTS
Pravn Disshi, Mohan Ceshmukh
- MOlatra) Munpt
Niracjan Hiranangani
Rajni 5. Ajmarz, G L. Aahéja
(Late} Lalit Gandty
[Late) Babubhai Majothia

EEN - crEDAT

Ref No.: MCHI/SEC/11-12/206

March 19,2012

To,

- Managing Committee Members
- Patron Members

- Life Members

- Corporate Members

~ MCHI Units All Members

Sub:- WP No.6702 of 2011( Reg. Royalty for Excavation)
Maharashtra Chamber of Housing Industry
v/s
State of Maharashtra & Others.

MCHI and all the MCHI Units have filed 2 Wp challenging the Notices
issued by the Government u/s 48(7) of the Maharashtra Land
Revenue Code Of 1966(MLRC), whereby the petitioners & their
members were called upon to show cause, why the amount
mentioned in the respective notices for payment of Royalty and or
Penalty under the provisions of MLRC, on account of carrying out
excavation for the purpose of laying foundation of building & or for
the purpose of land filing on site or another plot etc.

The above petition came for hearing before Hon'ble D.D. Sinha
& R. Y. Ganoo, J.J. on 5-09-2011,

It was contended by the Counsel, appearing for the petitioners, that
similar/identical challenge was raised by the petitioners in petition
no. 7390 of 2010 & other connected petitions. The Hon'ble Court by
Order dt. 13* April 2011 admitted the petitions and granted ad
interim Order in the said petition by giving reasons.

Maharashtra Chamber of Housing Industry (IS0 9001:2008)
Maker Bhavan 1I, 4ih Figor, 18, V. Thackersey Marg, New Marine Lines, Mumbai - 400 020.
Tel: 42121421, Fax: 4002 0361/62. Emall : secratariat@meki net
Website | www.mohi.net
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28" February, 2014,

To,

The Ex. Engineer, :

Bldg. Proposal Dept. (WS-2)

Municipal Corporation of Greater Mumbai,
Sanskruti Complex, 90’ Road, Thakur Complex,
Kandivali (East), Mumbai

Sub. :- Complaints against M/s. Vinita Associates (Wadhm;a) for illegal work of
closing the pond and implementation of penalty

Ref.:- 1. Complaint letter received from Mr. Ravindra Chiplunkar dated
16.12.2013

2. CHE/A-4541/BP(WS)/AR

3. Your letter dt. 06.01.2014
Sir,

In this case, the plot under reference was reserved for Private Recreation Ground in
SRDP of ‘R’ Ward and was low lying. Subsequently, the said land was allowed to be.
developed as Club House, Gymkhana with Swimming Pooi as per the provision of D.C. Regs.
and policies in force.

; Subsequently, by Government Notification vide No. TPB-4303 / 1203 /CR 224 /03 /
UD-11 dated 30-10-2004, reservation of said land was deleted and land was placed in
Residential Zone. Accordingly we have submitted plans and the same are approved.

We have obtained all the permissions from State Govt in UD, Revenue authorities &
NICGM and as such the question of illegal work of closing of the pond does not arise.
Furthér, the low lying area is converted into basément, as such the question of huge amount
of digging does not arise at all.

Please find enclosed herewith details of excavation and receipt of payment made to
the Collector. '

In viéw of above submission, we hope that the above explanation is sufficient.

!
Thanking You,

Yours Faithfully L SR IiTgreran

Estates Private Limited oo 23T orer g‘,f;;;.;.,

L ‘ HifRadt (g.). Had-vooret.

.+ NAR 9014

fized Signatory .7

For M/S. Vini

Aut
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 7390 OF 2010

PS.C. PACIFIC

. Petitioner
\E
The State of Maharashtra & ors. ... Respondents
ALONG WITH
WRIT PETITION NO. 8019 OF 2010
Flagship Infrastructure Pvt.Ltd. .... Petitioner
VS.
The State of Maharashtra & ors. ... Respondents
WITH
WRIT PETITION NO.8020 OF 2010
Matrix Developers Pvt. Ltd. ... Petitioner
Vs.
The State of Maharashtra & ors. ... Respondents
AND ALONG WITH
WRIT PETITION NO.8023 OF 2010
Eiffel Developers and Realtors Ltd. .... Petitioner
Vs

The State of Maharashtra & ors. ... Respondents

o
0|y

1 wp-7390-10gr.sxw
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Mr. G.S. Godbole with Mr. D.S. Patil for the petitioners.
Mz, S.N. Patil, AGP for respondent in Writ Petition No.7390/2010.

Mr. S.R. Nargolkar, Addl. G.P For respondents in Writ Petition No.
8019/2010, 8020/2010 and 8023/2010.

-

CORAM: D. K. DESHMUKH &
ANOOP V. MOHTA, JJ.

DATE : April 13, 2011

PC.:

In all these Petitions, notices were issued under Section 48(7) of
the Maharashtra Land Revenue Code, 1966 have been challenged.
Those notices have been issued and proceedings have been taken up
by the Authorities of the State*Government against the Petitioner,
because the Petitioners are digging the land which is granted to the
 Petitioner for construction of building for the purposes of laying

foundation and for levelling the land.

2 The learned counsel appearing for the Respondent pointed out
to us that in Writ Petition No.785/2008 — Promoters and Builders
Association vs. State of Maharashtra and other connected Writ
Petitions, the notices issued under Section 48(7) of thé Maharashtra

Land Revenue Code were challenged and a Division Bench of this
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Court by its judgment dated 8 October 2010 has held that all those
notices were valid. The learned counsel for the Petitioner states that
that judgment has been challenged before the Supreme Court in
Petition for Special Leave (Civil) No.33002/2011 and in that Petition
on 24 October 2011 the Supreme Court has issued a notice and has

granted “interim stay of the operation of the impugned judgment of

the High Court”.

3 We have also been pointed out that the Division Bench while
deciding those Writ Petitions has not considered the provisions of
Section 43 of the Maharashtra Land Revenue Code as also the
provisions of the Rules framed under that provision. It was submitted
that when land is granted for a particular purpose, then the grantee
has implied authority to do everything on the land which is necessary
for using the land for the purpose for which it has been granted. Itis
submitted that the land which is granted for the purposes of building
site, can be excavated for erection of a building as also for digging of a
well. We were taken through the provisions of the Maharashtra Land
Revenue (Restrictions on use of Land) Rules, 1968, pérticularly, Rule 6
of those Rules, which lays down “no un-alienated land within the site

of any village, town or city shall be excavated without the previous
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written permission of the Collector for any purpose except for laying
of foundation for buildings, the sinking of well and making of grain-
pi;cs. If excavation is to be done for any purposes other than laying
foundation for building sinking of well, or making of grain-pits, then
an application is to be made to the Collector for permission and under
sub-rule (2) of Rule 6 of the said Rules of 1968. That application is to
be considered by the Collector keeping in view the provisions of the
Mines and Minerals (Regulations and Development) Act, 1957. It
was submitted that these provisions clearly bring out that when land
is granted for erection of building then statutory permission to dig the
land for the purposes of laying of foundation for building, the sinking
of well and making of grain-pi#s is granted. If the land is to be
excavated for any other purpose then permission of Collector is
~necessary and then in granting that permission, the Collector has to
have regard to the provisions of the Mines and Minerals Rules. It was
submitted that under Section 48 (7), penalty can be levied by the
Collector when any minor mineral is extracted from the land without
lawful authority. It was submitted that when the land granted for
building site is excavated for laying foundation, then that activity is
with lawful authority and, therefore, there is no question of levying of

any penalty for carrying out that activity. It was also submitted
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before us that this aspect of the matter was pointed out to the Division
Bench and that written submissions were also filed. However, the
judgment of the Division Bench shows that these aspects have not
been considered. In this situation, in our opinion, it will be
appropriate to admit these Petitions for final hearing.

4 Hence, Rule.

5 Ad-interim order in terms of prayer (e).

(ANOOP V. MOHTA, J.) (D. K. DESHMUKH, J. )
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